
In Re: 

IN THE DEPARTMENT OF INSURANCE, FINANCIAL 
INSTITUTIONS AND PROFESSIONAL REGISTRATION 

STATE OF MISSOURI 

STILLWATER INSURANCE 
COMPANY (NAIC # 25180) 

) 
) 
) 
) 
) 

Market Conduct Exam No. 1503-50-TGT 

ORDER OF THE DIRECTOR 

NOW, on this 3 day of f'tpc, \, 2015, Director John M. Huff, after consideration 

and review of the market conduct examination of Stillwater Insurance Company (NAIC #25180) 

(hereafter referred to as "Stillwater"), examination number 1503-50-TGT, and the prior 

Investigation of Stillwater, investigation number l 3153-25180 and the Stipulation of Settlement 

and Voluntary Forfeiture ("Stipulation"), does hereby issue the following orders: 

This order, issued pursuant to §374.205.2(5) RSMo 2000, §374.280 RSMo 2000, and 

§3 74.046.15. RS Mo (Cum. Supp. 2013 ), is in the public interest. 

IT IS THEREFORE ORDERED that Stillwater and the Division of Insurance Market 

Regulation having agreed to the Stipulation, the Director does hereby approve and agree to the 

Stipulation. 

IT IS FURTHER ORDERED that Stillwater shall not engage in any of the violations of 

law and regulations set forth in the Stipulation and shall implement procedures to place 

Stillwater in full compliance with the requirements in the Stipulation and the statutes and 

regulations of the State of Missouri and to maintain those corrective actions at all times. 
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IT IS FURTHER ORDERED that Stillwater shall pay, and the Department of Insurance, 

Financial Institutions and Professional Registration, State of Missouri, shall accept, the 

Voluntary Forfeiture of $2,000 payable to the Missouri State School Fund. 

IT IS SO ORDERED. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of my office in 
Jefferson City, Missouri, this .3 day of :Prp-:\', \ , 2015. 

John M. Huff 
Director 
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In Re: 

IN THE DEPARTMENT OF INSURANCE, FINAi'iCIAL 
INSTITUTIO~S A1'"D PROFESSIONAL REGISTRA TIO~ 

STATE OF MISSOURI 

) 
) 

STILL\\.ATER INSURANCE 
COMP..\~\' (NAIC # 25180) 

) Market Conduct Examination #1503-50-TGT 
) 

~ 

ST IP ULA TIO~ OF StTTLEMENT 
AND \'OLUNT ARY FORFEITURE 

h is hereby stipulated and agreed by the Di'"ision of lnsur..mcc Market Regulation 

(herdnaftcr .. the Di\ ision .. ). and Stillwater Insurance Compan). fom1crly Fide lit) ~ ational 

insurance Company (°XAlC ~~5180) (hereinafter referred lo as .. Stillwater .. ). as follows: 

WHEREAS, the Di\"ision is a unit of the ~li~souri Depanment of Insurance. Financial 

Institutions and Professional Registration (hereinaftl!r ... the Dc.:panmenC). an agenc) of the State of 

~,tissouri. created and established for administering and enforcing all )a\\S in relation to insurance 

companies doing business in the State in Missouri: nnd 

WHEREAS. Stillwater has been granted a ccnificate of authority to mmsact the business or 
insurance in the State of Missouri: and 

WHERl:AS. the Di\ ision called a Market Conduct Exan1ination of Stillwater based upon 

findings contained in rvlarket Conduct )n\·estigation # 13153-25180-PC and 

WHEREAS. ~larkct Conduct lm·cstigation N umber # 13153-25180-PC re\ ealc:d th.u: 

1. _ Still\\ater failed to include a pa:mcnt for sales tax in two private passenger 

automobile polic~ first pany total loss settlements even though Stilhi,;ater" s policy pro\·ided for 

pa} mt:nt of the sales ta., in violation of §§375.4..iS 1. 3 75.936 ( 13 ). 3 75. 1007 (1 ).375 . l 007 ( .J } and 

20 CSR 100-1.020 li) f.-\): 

WHERLAS. the Division and Still\\ater ha\·e agreed to resohe the issues raisc:d in the 

Market Conduct f_xamination and Market Condm:t lmcstigation as follows: 

A. Scope of Agreement. fhis Stipulation of Setth!mcnt and Voluntaf) Forfeiture 

l All references, unless otherwise noted. are tu Revised Statutes uf Missouri 2000, as .im~ndcd. 
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emhodics the entin: agreement and understanding of the signatories \\ith res~ct to the subject 

matter contained herein. The signatories hereby dedarc and represent that no promise. induct:mcnt 

or agreement not herein expressed has ~en made. and acknm, ledge that the tenns and conditions 

of this agrl!l!ment arc contractual and not a mere recital. 

B. Remedial Action. Stillwater agrees to take rt:mcdial action bringing it into 

compliance \\ith tht: statutes and regulations of Missouri and agrees to maintain those remedial 

actions at all times. to rcasonabl) assure that the errors noted in Market Conduct Im estigation 

::.13153-25180-PC do not recur. Such n:mcdial actions shall include. but are not limited to. tht: 

fol!O\\ ing: 

I. Still\, atcr agrees that it will pay all automobile total loss claims. including pa) mcnt 

for all sales taxes rdating to such claims. according to the terms of its policy pnn isions: 

1. Still" atcr agrees that it \\ill re, icw all first part) automohilc total loss claims paid or 

procesSc!d at an) time from Janual) I. 20 IO to the date of the order closing this examination to 

d~tcm1ine if Stillwater paid sales ta.x to the claimant for the damaged ,chicle using the contractual 

\'alue payable under the tcnns of the polic) at the time of loss. 2 If sales ta.x was not paid b) 

Still\\ater to the claiman~ Still\\.1lter shall pa) restitution to the claimant in the amount of the sales 

tax payable under its po lie) on the date ofloss. including all state. city, county and other taws. Such 

restitution shall~ paid with no reduction in the amount pa)ablc to the claimant if the m\ner of the 

total loss ,chicle retains the \·chicle as sahage. unless there is a clear and specific pro\ision in the 

policy supporting the reduction. In thee, cnt that Stilh .. atcr can document that a cla_imant rccehed a 

sales ta., credit from the State of Missouri in an amount at least equal to the contractual value 

payable for sales ta.x under the tenns of the po lie) at the time ofloss. the pa) ment of restitution as 

outlined in this paragraph. shall be made to the State of Missouri. 

C. Compliance. Stillwater agrees to file documentation '" ith the Di,ision "' ithin 90 

da~ s of the l!nt~ of a final order of an} remedial action taken to implement compliance ,\ ith the 

terms of this stipulation and to document payment of rcstitutfon required under the terms of this 

stipulation. 

D. Voluntary Forfeiture .. Stilh".atcr agrees. \'oluntaril) and kncmingly. lo surrender 
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and forfeit the sum of S2.000 such sum payable to the: Missouri State School Fund, in accordance 

\\1th §374.280. 

E . Other Penalties. The Di\ision agrees that it will not seek penalties against 

Stillwater. other than those agreed to in this Stipulation. for the conduct found in Market Conduct 

Examination # 1503-50-TGT or Market Conduct Investigation # 1315 3-25180-PC. 

f-. \\"ah·ers. Still\\ater. after bdng ad, ised b} legal counsel. does hereby voluntaril~ 

and knowingl) ,.,.aivc any and all rights for procc:durnl requirements. including notice and an 

opportunit~ fi..,r a hearing. and re\ icw or appeal h~ any trial or appellate court. which ma~ have 

othcmi se applied to Market Conduct Examination #1503-50-TGl or to Market Conduct 

Investigation # 13153-25180-PC. 

G. Changes. No changes to this stipulation shall be effrcti\ c unkss made in writing 

and agreed to by all signatories to the: stipulation. 

H. Governing La\\. This Stipulalion of Scnlement and Voluntary Forfoilurc: shall be 

go\t:mt.."d and construed in accordance \\ ith the la\\S of the State of ~-lissouri. 

I. Authority. The signatories hdo,, represent. ackno,\ kdgc nnd warrant that they arc 

authorized to sign this Stipulation of Scnlcment and Voluntary forfeiture. 

J. Effect of Stipulation. This Stipulation of Settlement and\' oluntary Forfeiture shal I 

not become dfoctive until ent~ of a Final Order b) th~ Director or the Dcpanmc:nt oflnsurancc. 

Financial lnstitutinns and Profc!ssional Registration (hereinafter thi: "Director··) appro\ ing this 

Stipulation. 

K. Request for an Order. The signatories belo\\ request that the Din!ctor issue an 

Order approving this Stipulation of Settlcmc:nt and Voluntary Forfeiture and ordering the relief 

agreed to in the Stipulation. and consent to the issuance of such Order. 

2 This could be Actual Cash Value. Stated Value or some other valuation method listed m thc.> poli1.-y. 
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DATED: 

DATED: _.dj__dl./~(l lS-

ngcla . · 'elson 
Director. Di\ision of Insurance 
~tarket Regulation 

Stewart Freilich 
Senior Rci!ulatoT\ Affairs Counsel - , 
Division of lnsur.incc Market Regulation 

<532:::~ 
Mark 0 . Da\e). President and CEO ... 
Stillwater Insurance Cornpan) 

-4)W:-fuJcP{}Y 
l"omrnye M. Frost 
Counsel for Stillwater lnsurnm:e Company 
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